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United States Patent and Tr ademark Office 



Under Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark Office 



September 21 , 2007 



FULBRIGHT & JAWORSKI L.L.P. 

600 CONGRESS AVE. 

STE 1900 

AUSTIN, TX 78701 

US 



Dear Sir/Madam, 

Your refund request for 10/730,378 in the amount of $500.00 has been denied. The notice of appeal / 
Appeal Brief fee was needed to continue prosecution of the application. 

Any request for reconsideration of this decision should be by way of a petition. 



Sincerely, 



Deborah E. Dotson 
Technical Center 1600 
571 272 0520 



P.O. Box 1450, Alexandria, Virginia 22313-1450 -www.uspto.gov 



7-2 (p-m 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 
Scott Williams 

Serial No.: 10/730,378 

Filed: DECEMBER 8, 2003 

For: PLANTS AND SEEDS OF CORN 
VARIETY LH332 



Group Art Unit: 1638 
Examiner: Bui, Phuong 
Atty. Dkt. No.: HFSC017US 



CERTIFICATE OF ELECTRONIC TRANSMISSION 
37 C.F.R.§1.8 

t hereby certify that this correspondence is being 
electronically filed with the United Slates Patent and 
Trademaifc Office via EFS-Web on the date below; 



ML21 2007 



Date 



/Robert E. Hffl«n' 



Robert E. Hanson 



REQUEST FOR REFUND TO DEPOSIT ACCOUNT 

Mail Stop 16 - Refund Branch 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 
Commissioner: 

Applicant hereby submits this Request for Refund of the Notice of Appeal fee in the 
amount of f^5^ filed on May 8, 2006. This Request is timely submitted pursuant to 37 C.F.R. 
§ 1.26(a) as it has been filed within two years from the date the fees for which the refund is 
requested were paid. 

The refund is requested on the basis that Applicant's Appeal was rendered moot and not 
heard due to the Examiner's withdrawal of substantially all of the appealed rejections. 
Specifically, a final Office Action was issued by the Examiner on February 9, 2006 rejecting 
claims 1-24. In the final Office Action, claims 1-24 were rejected under 35 U.S.C. §112, second 
paragraph, as being indefinite; claims 3, 18 and 23-24 were rejected under 35 U.S.C. §112, first 
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paragraph, as failing to comply with the written description requirement; claims 1-24 were 
rejected under 35 U.S.C §112, first paragraph, as failing to comply with the enablement 
requirement; and claims 23-24 were rejected under 35 U.S.C. §102 as being anticipated, or in the 
alternative under 35 U.S.C. §103 as being obvious. 

In response to the final Office Action, Applicant submitted a Notice of Appeal and the 
aforementioned fee. After the submission of the Notice of Appeal and a teleconference with 
Applicants, the Examiner withdrew substantially all of the rejections to the claims. Specifically, 
the Examiner mailed a Notice of Allowance on September 1, 2006 allowing claims 1-22, 25 and 
26, with only minor Examiner Amendments to claims 1 1, 16, 19, and 21, cancellation of claims 
23-24, and addition of claims 25-26 with subject matter similar to that of previous claims 23-24, 
Therefore, substantially all of the rejections were withdrawn without hearing the Appeal. 

It was because of the Examiner's initial unwillingness to allow the case and subsequent 
reversal of this position that Applicant's Notice of Appeal was necessary and the appeal was 
never heard. 

Accordingly, the Commissioner is hereby requested to refund the Notice of Appeal and 

Appeal Brief fees pursuant to 37 C.F.R. § 1 .26 by crediting Fulbright & Jaworski L.L.P, Account 

No. 50-1212/ HFSC:017US in the amount of $500.00. 

Respectfully submitted, 

/Robert E. Hanson/ 

Robert E. Hanson 
Reg. No. 42,628 

FULBRIGHT & JAWORSKI, L.L.P. Attorney for Applicant 

600 Congress Ave., Ste. 1900 
Austin, Texas 78701 
(512) 536-3085 

Date: July 25, 2007 
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# # M l $ t # r f 

Q : II ft r f 

nling and Mortage merit 



Name/Number: 10730378 
Start Date: Any Date 



Total Records Found: 8 
End Date: Any Date 



Accounting Date 


Sequence Num. 


Fee 
Type 


Fee 
Code 


Fee Amount 


Mailroom Date 


Payment Method 


11/27/2006 


00000054 


1 


1501 


$1,400.00 


11/24/2006 


CK 


05/16/2006 


00000056 


I 


1401 


$500.00 


05/15/2006 


CK 


07/21/2004 


00000054 


1 


1001 


$770.00 


07/19/2004 


CK 


07/21/2004 


00000055 


1 


1051 


$130.00 


07/19/2004 


CK 


07/21/2004 


00000056 


I 


1201 


$430.00 


07/19/2004 


CK 


07/21/2004 


00000058 


I 


1252 


$420.00 


07/19/2004 


CK 


07/21/2004 


00000057 


1 


1202 


$72.00 


07/19/2004 


CK 


07/20/2004 


00000053 


I 


8021 


$40.00 


07/19/2004 


CK 



